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Chairman Petri, Ranking Member DeFazio and members of the Subcommittee, thank 
you for the opportunity to submit testimony for this hearing on Implementing MAP-21:  
The State and Local Perspective.  I am Elizabeth Treadway, President of the American 
Public Works Association (APWA).  I submit this statement on behalf of our members.    
 
APWA is an organization dedicated to providing public works infrastructure and 
services to millions of people in rural and urban communities, both small and large.  
Working in the public interest, our 28,500 members and nearly 2,000 public agencies 
plan, design, build, operate and maintain our transportation, water supply, stormwater, 
wastewater treatment, waste and refuse disposal systems, public buildings and grounds 
and other structures and facilities essential to our economy and quality of life.     
  
I thank you and your colleagues on the Committee for your leadership and the hard work 
that led to enactment of MAP-21.  This law provides needed investments in our road, 
bridge and public transportation systems and creates a performance-based, streamlined, 
multimodal transportation program.   
 
The locally-owned transportation network is extensive, and an efficient, well-maintained 
transportation system is vital to local communities, jobs and the economy.  Local 
governments own about 75 percent of the nearly four million-mile roadway network and 
nearly 51 percent of the nation’s bridges (nearly 300,000 bridges under local control) 
and manage about 90 percent of the transit systems.  Nearly every trip begins and ends 
on a local road, street or sidewalk. 
 
A strong local-state-federal partnership is absolutely key to ensuring effective and 
successful implementation of MAP-21’s programs.  Although the US Department of 
Transportation (USDOT) provides oversight and assistance, state and local governments 
– the owners of the vast majority of our nation’s surface transportation system – manage 
projects, implement the program requirements and serve the needs of the traveling 
public.  We appreciate USDOT’s commitment to working with local partners in the 
implementation process and believe that continued collaboration is necessary to ensure a 
successful implementation process.     
 
Accelerating the delivery of transportation projects is a priority for our members.  Local 
governments are the most efficient delivery mechanism for small transportation projects, 
but it simply takes too long and costs too much to implement projects using federal 
dollars.  Oversight can be duplicative, inconsistent, inflexible and wasteful.  Smaller 
projects in particular may require a disproportionate share of time and resources to 
complete them. 
 
Local governments are able to invest money into the economy very quickly when 
implementing transportation projects, creating jobs and generating the economic 
development that comes with transportation improvements.  If that funding happens to 
be federal, however, it brings with it a level of regulation and oversight that is highly 
disproportionate to the level of investment.  The result is the funding does not go as far, 
with too much spent on administration rather than on building the project.  
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Consequently, fewer projects are built, and those that are built are built more slowly than 
they would have been if funded with non-federal dollars.   
 
MAP-21 takes important steps to remove unnecessary barriers to completing 
transportation projects in a timely, cost-effective manner, while preserving 
environmental and other important protections.  Among its streamlining provisions are 
expansion of categorical exclusions, integration of planning and environmental review 
process, concurrent reviews by federal agencies, deadlines for lead agency decisions and 
a dispute resolution process among agencies. 
 
As USDOT implements MAP-21’s project delivery provisions, we believe it is vitally 
important that the department implement them quickly, fully and in a manner consistent 
with the statutory language in MAP-21.   
 
USDOT has already undertaken a number of actions to implement the project delivery 
provisions.  It issued a final rule designating the repair or reconstruction of a highway or 
bridge damaged by a natural disaster a categorical exclusion, as required by section 1315 
of MAP-21, and last year it surveyed state and local governments and others on 
recommendations for new categorical exclusions, as required by section 1318.  MAP-21 
requires USDOT to issue a rulemaking to propose new categorical exclusions received 
from the survey, which we are waiting for. We understand the department is reviewing 
the survey results.   
 
Two other sections provide for additional categorical exclusions.  Section 1316 requires 
USDOT to publish a notice of proposed rulemaking to designate a categorical exclusion 
for projects within an existing operational right-of-way, and section 1317 requires 
USDOT to publish a notice of proposed rulemaking to designate a categorical exclusion 
for projects with limited federal financial assistance, those that receive less than $5 
million of federal funds or with a total estimated cost of not more than $30 million and 
federal funds comprising less than 15 percent of total estimated project cost.    
 
We believe that the proposed rulemakings implementing these two sections would limit 
the applicability of a categorical exclusion for projects in the operational right of way 
and for projects of limited federal assistance, contrary to the intent of the law.  Although 
section 1316 defines operational right of way as all real property interest acquired, the 
proposed rule would limit the definition to those portions that have been disturbed.  
Moreover, the proposed rule would limit a categorical exclusion for projects receiving 
limited federal funding to situations where the only agency action involved is funding. 
Narrowing the scope of these two categorical exclusions would undermine their 
effectiveness for accelerating project delivery at the local level. 
 
MAP-21 contains a clarification of Buy America provisions which has the potential to 
create significant risk and administrative burden to local governments.  Section 1518 
states:  
 

 



3 
 

Buy America Provisions. 
 “(g) Application to Highway Programs. – The requirements under this section 
shall apply to all contracts eligible for assistance under this chapter for a 
project carried out within the scope of the applicable finding, determination, 
or decision under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.), regardless of funding source of such contracts, if at least 1 
contract for the project is funded with amounts made available to carry out 
this title.” 

 
APWA and our members support jobs for Americans.  We are concerned, however, with 
the direction we are receiving to apply Buy America requirements to construction 
projects based on federal funds used for preconstruction activities such as design, NEPA 
and right of way.  This application creates an additional administrative burden to track 
and report on Buy America compliance at the local level.  There currently are no 
mechanisms in place for oversight agencies to adequately track projects utilizing no 
federal funds in the construction phase. 
 
Another area of concern relates to utilities not controlled or funded by the contracting 
agency.  State and local government do not have the authority to require utilities to 
comply with this additional requirement when the state or local government is not 
financially participating in the work.  Also, mechanisms are not in place to hold the 
utility financially responsible for reimbursement of funds to the federal government if 
the utility failed to comply with Buy America and jeopardized the entire project funding. 
 
MAP-21 consolidated or eliminated nearly 70 USDOT programs and substantially 
consolidated the program structure into a smaller number of broader core programs, with 
a focus on an expanded National Highway System (NHS).  In addition, MAP-21 
eliminated many smaller programs, with eligibilities generally continuing under core 
programs.    
 
We are concerned that consolidation will come at the expense of funding local road and 
bridge needs, reducing the ability of local agencies to implement improvements that will 
create jobs and support economic development in urban and rural areas.  Projects 
previously funded by the Transportation Enhancements program now compete under the 
Transportation Alternatives program with projects that previously were funded with 
separate dedicated program funding, such as the Safe Routes to Schools and 
Recreational Trails.  
 
In addition, MAP-21 eliminated the Highway Bridge Program.  The NHS program 
provides funding for bridges on the NHS.  Although the Surface Transportation Program 
(STP) retains the 15 percent set-aside for off-system bridges (bridges not on the federal 
system), we need to ensure adequate funding for local bridges on the federal system but 
not on the NHS.   
 
Moreover, changes reducing the STP suballocation formula impact medium-sized rural 
regions and have resulted in a loss of control over funding.  We would have preferred 
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staying with the SAFETEA-LU suballocation formulas in which localities had more 
control.  There has been a substantial investment of staff time in implementing the 
changes, with only a few benefits.   Overall it has not demonstrated a good cost-benefit 
ratio.   
 
MAP-21also seems to have increased the amount of paperwork involved in planning for 
transportation projects, without new money.  The relatively minor changes in the 
funding formulas are resulting in a great deal of time regional planning agencies are 
spending to assure that long-term plans are not drastically impacted and that funding 
sources are not unduly falling.   
 

Because MAP-21 is a two-year authorization, some programs and procedures will not 
have had the time necessary to fully achieve their intended objectives nor to be fully 
evaluated before the law expires on September 30, 2014.  What we need is to begin 
work immediately on a long-term authorization that builds on the strengths of MAP-21 
and provides a sustainable revenue source to avert a looming funding shortfall.  The 
Highway Trust Fund is on the brink of insolvency.  The Congressional Budget Office 
reports that the Trust Fund will be unable to meet all of its obligations in fiscal year 
2015.  Inaction to address the shortfall could result in federal transportation programs 
being cut by about 90 percent to bring the Trust Fund into balance.  
 
In addition, we believe MAP-21’s successor needs to build on progress to accelerate 
project delivery with a focus on providing a level of oversight that is locally-
administered and consistent with the scope of the project.  Local governments are 
capable of administering transportation projects, regardless of the funding source, and 
are best able to deliver small projects quickly and efficiently.   
 
Providing local engineers and project managers the ability to administer small federally-
funded projects will mean federal funds are inserted into the economy more quickly and 
projects are completed more efficiently, saving taxpayers money and generating greater 
economic impact.       
 
MAP-21 did not address the important issue of clarifying when federal regulations 
become applicable to a project or for what phases of a project.  Currently, there is no 
clear identification of when a project becomes “federalized” and subject to federal laws 
and regulations.  Interpretations may vary from “when federal funding is planned to be 
sought” to “when federal funding is accepted.”    
 
A clear definition is needed to address the wide variation in interpretation.  State or local 
projects should not become subject to federal laws and regulations (“federalized”) until 
such time as the appropriate USDOT agency notifies the affected State Transportation 
Department or governmental agency that the project has been approved to receive 
federal funding; that all prior work performed with state and local funds are acceptable 
to federal agencies, provided such work followed state and local laws and regulations; 
and that only the individual project phase(s) (planning, design, right-of-way, or 
construction) on which federal funds are used are subject to federal laws and regulations.   
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Some projects funded under the American Recovery and Reinvestment Act (ARRA) 
utilized this approach, whereby local agencies acquired right-of-way without following 
federal guidelines prior to the project being awarded federal funding.  The right-of-way 
was acceptable, with all work after award of federal funding being subject to federal 
requirements.  This common sense practice allowed relatively expeditious delivery of 
ARRA projects.  We urge Congress and the Administration to clarify this issue in the 
very near future.   
 
Mr. Chairman, thank you for this opportunity to submit our statement.  We look forward 
to working with you as we continue to work with our federal, state and local partners to 
implement MAP-21 and begin work on a multi-year surface transportation authorization.  
 

 
 


