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Public Rights-of-Way Management 

 
Statement of Purpose 
The American Public Works Association (APWA) seeks to inform elected officials, regulators, 
public rights-of-way policy-makers and decision-makers at all levels of government and the public 
at-large of its stated position regarding public rights-of-way management and to encourage multiple 
uses of rights-of-way in all cases where multiple uses are deemed to be compatible. 
  
Statement of Position 
It is the position of APWA that regulations and legislation at the state, provincial and federal level, 
should uphold the authority of public agencies to manage the public rights-of-way and to receive 
fair and reasonable compensation for its use. This includes the ability to:  
 

 Establish permit, location, inspection and pavement restoration controls; 
 
 Encourage cooperation among and develop scheduling and coordination mechanisms for all 

right-of-way users;  
 
 Obtain and maintain accurate information for locating existing and new facilities in the 

public rights-of-way; 
 
 Hold responsible parties accountable for the restoration of the public rights-of-way; 
 
 Charge and receive compensation for the use of the public rights-of-way; 

 

 
Background and Rationale 
With deregulation of the telecommunications, electric and gas industries and the need to upgrade 
aging water, sewer and drainage facilities coupled with enhanced environmental requirements, it is 
vital that local governments and other public agencies retain authority to execute their statutory 
obligations and duties related to the public rights-of-way. In this fiduciary capacity, the responsible 
public agency must have the authority to regulate and manage public rights-of-way to ensure its 
efficient use through the development and implementation of effective policies, practices and 
regulations.  
 
Telecommunications industry deregulation (US Telecommunications Act of 1996, Canadian 1993 
Telecommunications Act) has given broad latitude to communications providers to install and 
market communications systems. The emphasis of the legislation was on providing the greatest 
opportunities for communications providers to develop and expand. The Federal Communications 
Commission and the Canadian Radio-television and Telecommunications Commission have both 
been promulgating regulations and decisions under the Acts. At the same time the courts continue to 



rule on cases between communications providers who want faster and cheaper access to their 
customer base and local governments who are obliged to use taxpayer dollars to provide public 
services, including the maintenance of roads and management of the public rights-of-way. 
 
The right to obtain and use land for public benefit is a long-standing tradition and is provided for by 
law. For more than a century, the concept of accommodating both public and privately owned 
utilities in the public rights-of-way has been recognized to be in the public interest. The dynamic 
nature and constantly changing demands of society have continually increased the need for the 
movement of people and goods as well as access to utility services. Public corridors or strips of land 
known as public rights-of-way are normally acquired and developed by public agencies for 
transportation routes, water supply, waste disposal, power distribution, means of communications 
and similar services. Such services are provided for the common good of the public and are 
generally authorized and directed by public agencies. These public agencies have a statutory 
obligation to regulate and manage the use of public rights-of-way in the interest of the convenience, 
health, safety and welfare of the public. This includes providing for the operation and protection of 
public facilities.  
 
Population and business demands continue to grow faster than can be accommodated by 
infrastructure capacity. This is creating congestion in a limited and valuable resource, the public 
rights-of-way. This congestion occurs either temporarily by work crews occupying space or long 
term by the placement of above or below ground utilities. The budgets of public agencies are often 
directly impacted by utility facility installation, repair and maintenance works, which cause traffic 
obstruction, underground congestion and pavement degradation. Utility works, including the cutting 
of pavement structures for the placement of new facilities or access to existing structures, have 
become a persistent problem.   
 
The number of players working in the public rights-of-way has increased dramatically causing 
significant demands to be placed on all users, including those that are publicly funded. Public 
Agencies strive to keep public rights-of-way in a state of good repair and free of unnecessary 
encumbrances. Utility1 construction projects and right-of-way obstruction contributes to lost 
business and the effect on travel plans is a cause of frustration for everyone. It is the duty and 
responsibility of public agencies and elected officials to be good stewards of the public rights-of-
way and to adopt reasonable ordinances that allow them to: 
 

 Manage the public rights-of-way on behalf of their citizens to ensure public health, safety 
and convenience. 

 
 Manage the surface of the public rights-of-way to ensure structural integrity, availability, 

safety and a smooth street surface for the traveling public. 
 

 Manage the space below the surface of the public rights-of-way to ensure safe and 
economical access for all current and future users of the rights-of-way. 
 

 Manage the space above the surface of the public rights-of-way, including the placement of 
overhead utility facilities, to ensure efficient use of space and to minimize safety hazards 
and impact on community aesthetics. 

 
Each utility provider installs a separate system in its own unique location within the public rights-
of-way. The systems are often installed on existing pole lines, in narrow trenches or in conduits that 
are bored (augured) into place. Repeatedly cutting and repairing streets can permanently damage 



street pavement structures. In the absence of compensation from utilities, taxpayers bear the burden 
of significantly increased street maintenance costs. 
 
Public agencies, businesses and residents also incur many other costs arising from the frequent 
disruptions caused by multiple street openings and obstructions. In addition to the right-of-way 
management costs for such tasks as administration, traffic control and inspections that are borne 
directly by public agencies, utility construction,  repair and maintenance works in the public rights-
of-way impose various extrinsic costs on  the public that are typically not captured on the books of 
the public agencies. Economic costs not reflected in a public agency’s budget include merchants’ 
loss of business, air pollution, noise pollution, dust, lack of access to homes and offices, changing 
bus routes due to loss of access to streets, alleys and sidewalks, additional travel time and general 
frustration. Quantitative values can be determined for these very real and substantial extrinsic costs. 
 
 

1 Utility --- privately, publicly or cooperatively owned line, facility, or system for producing, 
transmitting, or distributing communications, cable television, power, electricity, light, heat, gas, 
oil, crude products, water, steam, waste, storm water, or any other similar commodity, including any 
fire or police signal system or street light system, which directly or indirectly serves the public.  
 

Sponsor 
Utility and Public Right-of-Way Committee  


