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 UTILITIES AND PUBLIC RIGHT OF WAY 

COMMITTEE 

Conference Call Summary 

August 1, 2007 

Participants: Shawn O’Keefe, Chair 
 Patty Hilderbrand, At Large Director 
 Don Reid, member 
 Jay Spurgin, member 
 Monty Zimmerman, member  
 Terry Troup, sitting in for Don Reid, member 
 Larry Engler, OCSI 
            
Absent: Mark Andraka, member  
 Roger Buell, member 
   
Staff: Carol Estes, Liaison 
 Jim Fahey, Staff 
     
 1. Call to Order- Shawn O’Keefe called the meeting to order at 2:00 p.m. central   
  daylight time.   
 
 2. Meeting Summary of July 18, 2007 – Approved  
 
 3. At-Large Director – Patty Hilderbrand discussed the change in format for the 

Technical committee meetings at Congress.  Instead of the combined meeting on 
Saturday morning, the committee chairs will meet with the House of Delegates to 
discuss what the technical committees do.  Committee members expressed 
concern that it is important to meet with other technical committees as a group 
each year to facilitate working on joint projects such as the recent work on the 
SUE guidance statement with Engineering & Technology.  Committee members 
also related that they don’t know what the House of Delegates does and that it 
would be useful if their business plan and meeting summaries were posted on a 
webpage similar to those of the Technical committees.  Patty will look into matter 
further.   

  Action item: Patty Hilderbrand will check on HOD activities/business plan 
and report back to the committee at a later date.   

 
 4. Washington Report – Jim Fahey reported recent developments on the FCC’s 

video franchising order.  The most recent developments include: 
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 Six groups including NLC, NACo and US Conference of Mayors have filed a brief 
asking the United States Court of Appeals for the Sixth Circuit to overturn it.  The 
groups argue that FCC had no statutory authority, acted in an arbitrary and 
capricious manner and violated public notice requirements when it issued the 
order.  

  

 The groups also argue that FCC has no statutory authority to: act as a franchise 
authority; limit the ability of local governments to protect their residents’ interests; 
allow providers to discriminate within the community; that FCC has no evidence in 
the record supporting its actions; that FCC infringes on states’ rights and preempts 
laws that ensure fair competition; and that FCC violated federal laws requiring 
public notice of its actions.  

 

 Lastly, the groups argue that FCC has no authority to force communities to act by 
an arbitrary deadline or be forced to accept a unilaterally imposed franchising 
agreement which serves only the interests of the industry and ignores the rights of 
the community. The groups are concerned about the potential for new video 
providers, under the terms of the order, to limit their services only to higher-income 
consumers.  

 

 In June the groups filed a Motion to Stay, asking the court to block implementation 
of the order.  

 
 
 5. Subcommittee Reports  
    

Right of Way Management – Jay Spurgin reported that the group will be 
meeting on Wednesday, September 12, from 8:00 am to 10:00 am at 
Congress 

    
   Construction Practices – Shawn O’Keefe reported that the subcommittee 

had submitted 5 articles for the Reporter.  The subcommittee with meet 
Sunday, September 8, 3:00 to 5:00 pm at Congress jointly with the GIROW 
subcommittee. 

 
   OCSI – Larry Engler reported that OCSI would be making a presentation at 

Congress on Tuesday, September 11, from 3:45 to 5:00 pm.  OCSI will have 
their first meeting since the implementation of 811 next week.  There have 
been very few problems with the implementation. 

 
   GIROW –Mark Andraka was not available for the call.  Shawn reported that 

the subcommittee would meet together with Construction Practices at 
Congress. 

 
 6. Items to be included in the annual report to the Board – Staff asked 

committee members to be thinking about any items that should be included in the 
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annual report to the Board.  Please email any ideas as soon as possible to Carol.  
Patty Hilderbrand suggested that during the meeting, incoming chair Monty 
Zimmerman just focus on two or three unique items and assume that the Board 
has already ready the written report.  Suggestions include the unique structure 
and focus of the subcommittees, highlights of the past year and the upcoming 
survey. 

  Action item: Send to staff any important committee highlight that you 
would like included in the annual report (ALL) 

  
 7. New Business – Staff reported that we will be able to send out the right of way 

questionnaire using Survey Monkey.  Shawn reported that there was still some 
tweaking that the subcommittee wished to do.   

 
 

  The next meeting is Saturday, September 8, from 1:00 to 5:00 pm, Room 205 
of the Henry B. Gonzales Convention Center, San Antonio, Texas 

 
  The conference call adjourned at 2:35 pm Central Daylight time 
 


