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Guidance Position Statement 

 

Professional Liability Insurance 

 

Statement of Purpose 

The American Public Works Association (APWA) seeks to inform the public works 

community, its professionals and practitioners, policy-makers and decision-makers at all 

levels of government and the public at-large of its stated position on Professional 

Liability Insurance. 

 

Statement of Position 

It is not the intent of APWA to suggest that Professional Liability Insurance should be 

required on every professional services agreement or contract.  APWA's policy strongly 

recommends that owners, especially governmental agencies, consider whether 

Professional Liability Insurance is prudent to protect the public's interest and the public's 

investment and resources. 

 

Background and Rationale 

Professional Liability Insurance is intended to provide an owner, often a governmental 

agency, with the assurance that the professional providing design, administration or other 

professional services, has adequate financial resources to protect the owner against loss, 

claims, or litigation arising from the negligent acts, errors, or omissions by the 

professional, which are not within the standard of care for that service. 

 

Owners, especially public agencies, have a fiduciary responsibility to ensure that 

investments made in buildings and infrastructure are protected from losses due to 

wrongful acts by the design or construction administration professional.  In order to 

protect the public interest and owner’s resources, APWA strongly recommends that 

owners should seriously consider, on a case-by-case basis, whether Professional Liability 

Insurance is an appropriate requirement in contracts with design, construction 

administration, and other professional consultants. 

 

Many governmental agencies retain the services of professional consultants to provide 

specific expertise that is not available within the public agency.  Agencies frequently 

retain consultants to provide professional services to provide assistance to supplement 

existing staff, otherwise qualified, but without the resources to complete the assignment 

within the planned schedule. 



 

Governmental agencies rely on the expertise of professional consultants to complete the 

contracted services with a standard of care that will protect the agency from loss, claims 

or lawsuits.  The agency may have established a budget for the overall project that does 

not provide for additional expenses that might result from negligence or omission caused 

by the professional consultant. 

 

Governmental agencies are responsible for protection of the public's interest through 

providing assurance that the financial resources of the agency are protected from potential 

loss, claims or litigation stemming from negligence or omission that is beyond the 

agency’s control.  This is a risk allocation issue.  Professional Liability Insurance is one 

way to manage the risk and shift any potential losses away from the agency. 

 

Professional Liability Insurance, sometimes referred to as "errors and omissions,"  is an 

insurance product available to consultants in a variety of professions.  The insurance 

provides a measure of protection to the owner for negligence or omission by the 

professional.  Terms and conditions of coverage and protection afforded to the owner can 

vary widely.  The coverage provided to the owner can frequently be modified to meet the 

specific needs of a project.   

 

Professional consultants often routinely carry Professional Liability Insurance that covers 

every project.  Some consultants provide the coverage only when specifically requested.  

Selection of the most qualified firm for a project or engagement may be related to the 

ability or willingness to provide Professional Liability Insurance, but should only be a 

factor if the agency determines that such coverage is necessary. 

 

Government agencies should determine their tolerance for loss and establish a risk 

management policy which includes the possible use of Professional Liability Insurance as 

a tool in limiting the potential loss to the agency in case of negligence or omission by a 

professional consultant.  Not every project requires Professional Liability Insurance, 

hence the term "consider" in the policy statement.  The governmental agency should 

evaluate the possibility for loss, claims, or litigation and determine, on a case-by-case 

basis, how much financial exposure that they are willing to accept if a problem arises due 

to the actions of a professional consultant. 

 

In cases where there is significant potential for loss, claims or litigation, the agency may 

wish to require the professional consultant to provide Professional Liability Insurance.  

This coverage may already be carried by the consultant, and would be normally included 

in their cost of business.  Some professional consultants may not normally offer such 

coverage, but are willing to purchase Professional Liability Insurance for the specific 

project or engagement.  Whether such coverage is provided within the customary fees, or 

is a separate item of work paid by the government agency, is a matter of negotiation 

between the agency and consultant. 

 



In cases where there is a low risk for loss, claims or litigation, the agency may wish to 

accept the possibility for financial risk and forego obtaining Professional Liability 

Insurance.  In such cases, the agency should establish a contingency plan to address 

uninsured loss, claims or litigation. 
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